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TRIBUNAL ROLL FOR WEDNESDAY, 18 MARCH 2015

The hearing starts at 10h00 and will be held at the following address:

The dti Campus
77 Meintjies Street
Mulayo Building, (Block C)
Sunnyside, Pretoria
Tel: +27 (0) 12 394 3300
Fax: 27 (0) 12 394 0169
Website: http://www.comptrib.co.za

	Type of matter
	Parties involved
	Competition Commission’s recommendation to Tribunal

	Settlement Agreement
	Competition Commission and Mediclinic Southern Africa (Pty) Ltd; Victoria Hospital (Pty)Ltd; Newcastle Private Hospital (Pty) Ltd; Mediclinic Tzaneen (Pty) Ltd; Howick Private Hospital Holdings (Pty) Ltd; Mediclinic Upington (Pty)Ltd; Mediclinic Hermanus (Pty) Ltd.
	Confirm the settlement as an order of the Tribunal

	Settlement Agreement
	Competition Commission and Western Granite Bricks (Pty) Ltd.
	Confirm the settlement as an order of the Tribunal

	Large Merger
	K2014158670 (Pty) Ltd (TriAlpha SPV) and Dorper Wind Farm (RF) Proprietary Limited (DWF)

	Approve the merger without conditions

	Large Merger
	Proposed merger between K2014158795 (Pty) Ltd (TriAlpha SPV) and Intikon Energy (Pty) Ltd (Intikon)

	Approve the merger without conditions







1. Mediclinic and other Managed Hospitals agree to settle. 

On Wednesday the Tribunal will hear the settlement agreement between the Competition Commission and Mediclinic together with the Managed Hospitals. Mediclinic is primiarliy involved in the financial and operation management of private hospitals.  It also holds direct or indirect shareholdings in the Managed Hospitals. 

After receiving a complaint, the Competition Commission conducted an investigation into possible price fixing conduct between Mediclinic and the Managed Hospitals.  The Commission’s investigation concluded that Mediclinic’s tariff determination on behalf of the Managed Hospitals is a contravention of the Competition Act.  Mediclinic intends to obtain control, through the merger process, over the Managed Hospitals which would make all these hospitals in question, a single economic entity.    Should the merger not proceed, Mediclinic agrees to stop negotiating tariffs on behalf of the Managed Hospitals.   Based on these circumstances, the Commission and the Respondents have agreed that a payment of an administrative penalty will not be appropriate.    

The Tribunal heard this settlement tomorrow and must decide whether to confirm the agreement as an order of the Tribunal, refuse to confirm it or request that changes be made to it.


2. Settlement in the manufacture and supply of Bricks industry.

Tomorrow the Competition Tribunal will hear the settlement agreement between the Competition Commission and Western Granite (Pty) Ltd.  The Commissioner initiated a complaint in 2012 against, amongst others, Columbia DBL (Pty) Ltd and Western Granite.    The Commission’s investigation revealed that the respondents entered into an agreement in terms of which they agreed to fix prices and to divide markets for the supply of face bricks in the Western Cape.  

Western Granite admits to the conduct and agreed to pay an administrative penalty in the amount of one hundred thousand Rand.

The Tribunal heard this settlement tomorrow and must decide whether to confirm the agreement as an order of the Tribunal, refuse to confirm it or request that changes be made to it.


3.  TriAlpha SPV seeks approval in two mergers.  

The Commission has recommended to the Competition Tribunal that the large merger whereby TriAlpha SPV, intends to acquire a stake in DWF, be approved without conditions. Post-merger, TriAlpha SPV will have joint control over DWF.

TriAlpha is an investment firm that manages various investment mandates, mainly for institutional clients in various sectors within South Africa. DWF is an independent power producer that generates electricity using onshore wind.


TriAlpha SPV is also seeking to acquire sole control over Intikon Energy.  The Intikon Group consists of independent electricity producing (IPP) firms that operate renewable energy producing plants to generate electricity using solar photovoltaic (Solar PV) in South Africa.  The Commission has recommended that this merger also be approved without conditions.

On Wednesday the Tribunal will hear both matters and must decide whether to approve the transactions, approve it with conditions or prohibit the transactions.
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